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Seder Nezikin | Masechet Bava Metzia 109-115 1 Shabbat Parashat Beha alotcha | 10-16 Sivan (June 16-22)

. Daf 109: A SHARECROPPER AND HIS FIVE SONS-IN-LAW

A sharecropper is a person who works the land of an owner, but is different from
a renter or lessee. While the tenant-farmer pays a fixed amount, the sharecropper
and the owner agree to divide the crop yield by a prearranged percentage. Rabbi
Yosef once had a sharecropper who was contracted to plant grapes in a vineyard.
After some time, the sharecropper died and left behind five sons-in-law. The five men
appeared before Rabbi Yosef and asked to continue as his share-croppers in place of
their late father-in-law. But Rabbi Yosef did not agree and said to them: “Your father-
in-law was an individual sharecropper.
He knew the responsibility was his
alone and he certainly made sure
to check that everything was done
properly. But there are five of you. With
every task, you will expect someone
else to take care of what needs to be
done. In the end, the vineyard would not
be cultivated properly.” However, Rabbi
Yosef did agree to compensate them for
the enhancements their late father-in-law
had made to the vineyard.

K Daf 110: THE LOYAL LENDER
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A borrower and a lender agreed that the lender would receive one of the
borrower’s fields and eat from its fruits for a fixed period and, thus, the debt
would be repaid. The arrangement was recorded in a written contract.

After three years, the borrower said to the lender: “Return the field to me. The time
we agreed for you to retain the field has passed.” The lender replied: “What are you
talking about? We agreed that the field would belong to me for five years. No less.”
When they appeared before dayanim (judges), the lender was told to produce the loan
document, and if what he said was true, those
words would be written there. The lender said he
had lost the note. Now it was up to the dayanim
to decide under whose stewardship the field will
remain for the upcoming two years. What should
be done?

Rabbi Yehudah ruled that in such a case
the lender is believed, because if the lender
were a liar, he could S|mply say: “The field is mine. Everyone knows | have been
farming it for several years.” Even if the borrower brings proof that the field had
previously belonged to him/her, it would not help. Why? Because in Masechet Bava
Batra we learn that someone who farms land for at least three years, without anyone
objecting that the field was stolen, has a chazaka (right of possession) over that field.
(In American law, this legal concept is known as “adverse possession.”)

Weekly Kit 557

73 DY DY N20Y N N7 Nyyn
AT QTIN'ON DX AIiT 7Y NiYgED NNX NX
ANI7DD M0Y2 12N DD 21,2600 Y19 I DHON

7 2100”17 DD MR DY Wi Mnx
NN NTYDY 1102'0Y 0T 101 129 ,NTYN NX
"7XN NI NTYDY 110207 :[YY NI7AN 17N XN
NNX DD DT 197 182YD "NiN9 X7 ,01Y vnn
21N N’ 2T AKX DX, 0WD DX RYINT DM
72X ."DIY ¥nn NTYN NX 7'rn'1'7 'NIT NRRY i
(L '7m'7 DT 72V DAY .i7 TAX VWY DX 1|‘7rn

?0'WiY NN NiKan D'NIYA NTYD N m '7‘,,{8

191 [RX) D7D AT APNAY 709 AT 1)
NTYA” i 70! 2 RN PY R D1TD DRY
712) NI Tayn XY 0'RiN 790 Y MY aTa
[2 197¢ N KR! D7D DX 17'9X1 "NITNX DY
N2 NONAY 19N ,i7 1ity' N7 N1 L7 N RN
Wity ning7 NTY Tawny DTXY D'TRi7 X2
NINY T2 NN N7 DTign 0'72v20 0%7ivnl DY

NTD NTYWA NRTN 7 W - iNiX 91ia



Seder Nezikin | Bava Metzia 111-112

KX Daf 111: WAGE OF A HIRED LABORER I '\:_)t:U x70 917 8

A person is forbidden “to seize the wages of a hired
laborer.” The wage of a hired laborer is the compensation
received by a worker employed by another person. An
employee must be paid his salary by the employer on the
same day that the worker completes a job, if the employer
has the means with which to pay.
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The worker exerted himself, sweated and worked diligently on the
job. He thinks: At the end of the day;, | will receive my salary, and will
have money to buy food for my family. If at day’s end, the employer NIN NOIPAN IX DD 9i02 .NYR NTIQY
approaches the worker and says: “Come back tomorrow, because | "N NN KR ;7 i NVJ -pmm‘? N2

can’t pay you now,” the worker suffers a huge disappointment. ScanTo VIEW A7 D'DIM NN TN 7 1'YOY D7Wn
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Therefore, the Torah forcefully warns against this situation. On this daf,
we learn that this issur, prohibition, exists only if the worker requests
their wages upon completion of the job. However, if the employee did
not ask, then the employer has not committed any transgression in the
event the employer does not pay immediately.
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Many times, two people — even friends — argue about money. Reuven claims that NN 7va .n1n w17 pIX 2 N 0TI N7 9T
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On this daf, we learn about an argument between a craftsman and a customer.
The customer hired the craftsman to do a job. The craftsman claimed the
customer promised to pay two silver coins for the work, while the customer
claimed to have only promised one silver coin.
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How do the dayanim (judges) determine whose claim to accept? In such IR NAYN 0172 7 DM7YN 'R 902 i7 2N Y

a case, we apply the fundamental rule that says: “HaMotzi Me’chavero Alav NIXY RDYT IPT N0 5an 902 KYinT nying
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burden of proof. That is, someone who claims another person owes f
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claim. If the claimant does not provide proof that the other person
owes them money, the person making the claim is paid nothing. Now,
the craftsman who wants to get money from the customer needs to bring
evidence that s/ he is right and that the customer indeed promised to pay two
silver coins. If the craftsman is unable to provide evidence, the customer will

only have to pay one silver coin.
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K Daf 113: COLLATERAL GIVEN NOT AT THE TIME OF THE LOAN

A person who lends money wishes to guarantee the return of that debt.
If the lender suspects the borrower will be unable to repay the debt,
the lender can demand a pledge of collateral. There are different types
of mashkonot, pledges. In this segment we will learn about a mashkon
known as “Mashkon She’lo Be’sha’at hal’va’ah.”

If the time for repayment of a debt arrives and the borrower does not have
the money available to return, the lender is permitted to sue the borrower.
The Beit Din stipulates that until the borrower is able to repay the
debt, the borrower must give the lender an item of value as collateral.
This is a “Mashkon Shelo Be’Sha’at Hal’'va’ah,” collateral that was
given not at the time of the loan, but afterwards.

On this daf, we learn a set of laws regarding the taking of collateral.

1) The lender is prohibited from forcibly taking the collateral directly
from the lender. Instead, the lender must approach the Beit Din, and
an agent of the Beit Din takes the collateral from the borrower. (If the
borrower willingly agrees to remit an item as collateral, there is no problem
in accepting it, even without involving the court.)

2) The shaliach Beit Din is prohibited from entering the house of the
borrower to take the collateral. Rather, the shaliach must stand
outside the house and the borrower must bring out the item of
his/her choice to serve as collateral.
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K2 Daf 114: MEETING ELIVAHU HANAVI INA CEMETARY 117377 133 80337 37778 o wion 1 41 (@

Eliyahu HaNavi appeared to the Amora Rabbah Bar Avuha in a
non-Jewish cemetery. Rabbah asked Eliyahu several questions of
halacha and Eliyahu HaNavi answered them all. In the end, Rabbah
asked Eliyahu: Since you are a kohen, how are you permitted to
be in a cemetery? It is forbidden for a kohen to become impure
through contact with the dead!

Eliyahu HaNavi answered: Haven’t you learned the Talmud’s Seder
Tahahrot, Order on Purity? There, Rabbi Shimon Bar Yochai states
that the graves of non-Jews do not render impure those who stand
over them. (Only someone who touches the corpse of a non-dew
becomes tamei, impure as a result.)

Rabbah [who was incredibly poor and desperate to earn a livelihood
and as such, lacked the time to study as much as he would have liked]
replied: “There are six sedarim, orders of Mishnah. Two of the sedarim
are no longer applicable. Seder Zeraim, which deals with mitzvot
customarily observed only in Eretz Yisrael, while |, Rabbah, live in
Babylonia; and Seder Taharot, which deals with the halachot of purity
that were primarily observed during the time of the Beit HaMikdash.”
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K Daf 115: CANCELLATION OF DEBT

In the seventh year, the Shemittah year, along with the prohibition against working
the land, there is an additional mitzvah, which is the mitzvah of Shmitat Kesafim,
cancellation of debts. For every individual who lends money to his or her fellow, once
the Shemittah year ends the debt may be never be collected.

Three mitzvot are stated in the Torah regarding the mitzvah of Shmitat Kesafim, and
from these we learn the details for observing this mitzvah.

MITZVAH 1 - Renunciation of the Debt: If the borrower wants to return the money after the
Shemittah year, the lender is commanded to say: “| erase it,” that is, the debt is waived.

MITZVAH 2 - Prohibition of Debt Claim: The lender is
not permitted to pressure the borrower for repayment
after the end of the Shemittah year.

MITZVAH 3 — Do Not Avoid Providing a Loan: It is
forbidden to abstain from or refuse to lend money,
out of fear the Shemittah year will come and the
borrower will lose the money that had been lent.

While the prohibition on working the land is observed in Eretz Yisrael alone, debt
cancellation is binding law all over the world. On this daf, we learn that if the lender
received a mashkon, collateral pledge, from the borrower, then the lender is not
obligated to cancel the debt.

D’VAR TORAH: PARASHAT BEHA’ALOTCHA
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One way to understand the moral standing of a society is
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by examining what shocks that society, what halts people in their
tracks amid their daily routines. In our story, Aaron and Miriam speak
ill of Moshe, and Miriam is struck with tzara'at (skin affliction). The
entire community halts for a week. In the midst of life's journey, as
they traversed the desert towards the Promised Land, everything
came to a stop, and the daily routine could not continue. Such an
event demanded investigation and reassessment, necessitating a
pause. In this way, the Torah sets a high moral standard for B'nei
Yisrael, teaching them that disrespect toward others, or speaking
slander are actions that a just society cannot tolerate. Therefore,
everything must come to a halt to engage in soul-searching before
moving forward.
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