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Seder Nezikin | Masechet Bava Kamma 80-86 | Shabbat Parashat Beshallach | 11-17 Shvat (January 21-27)
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. Daf 80: GOATS IN ERETZ YISRAEL

The Talmud tells a story: There was a pious, righteous man, who resided in Eretz
Yisrael. One day, he did not feel well and was suffering badly. The pious man turned
to doctors, who examined him. The physicians said that the medicine he needed was
to drink goat milk every morning. They brought a goat to his home and tied the animal
to the leg of his bedpost, so that the animal would not get out and cause damage.
Thanks to this goat, the righteous man was able to get the milk he needed.

Days later, his friends came to visit, but when they entered the sick man’s
home and saw the goat, they immediately went right back outside.
There were troubled by what they saw because the sages had issued
a ban on maintaining goats in settled areas of Eretz Yisrael. The friends
could not understand how their righteous colleague allowed himself to
keep a goat inside his house. Though he was sick, he was not deathly ill.

Why had Chazal prohibited raising goats in Eretz Yisrael? Because goats
habitually graze on vegetation belonging to others, thereby stealing crops and
interfering in the settling of Eretz Yisrael.
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When Yehoshua Bin Nun brought B’nei Yisrael into Eretz Yisrael, he apportioned
the land among the shevatim (tribes). Each shevet (tribe)

received its own share of the land. While Yehoshua
parceled out the land, he warned the shevatim that
the land would remain theirs only if they abided by
the ten conditions he set before them.

One of the conditions was: If a person owned a
forest, he must not drive away any flocks of goats
or sheep that come to graze and eat the grass
that grows between the trees, because the forest
owner only needed the trees, and they would remain
unharmed by the eating of the grass.

The Talmud also states that King Solomon established a rule requiring an individual
who owned a field that served as a passage between two locations to allow
others to cross through his field, as long as passing across the field would
not ruin the seeds the owner planted.
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Seder Nezikin | Bava Kamma 82-83

K3 Daf 82: WHO ENACTED THE PUBLIC TORAH READING?

Moshe Rabbeinu noticed that due to B’nei Yisrael’s
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of the Torah on Shabbat afternoon during the
Mincha service. He did so out of concern for people who, due to their hard
work, were unable to come to the synagogue during the week. This second
Torah reading on Shabbat afforded such people one more opportunity to hear
the Torah each week.
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K3 Daf 83: FIVE ELEMENTS OF DAMAGE P t?.‘“l"ll'l 7370 91 8

The eighth chapter of Masechet Bava Kamma, known as Perek Ha-Chovel
begins on this daf. Perek Ha-Chovel includes a discussion regarding payments
for injuries one person might cause another. In this perek, we learn there is
a basic difference between payments made by one who injures another
person and payments made by one who injures an animal or object that
belongs to another.
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The major difference is that one who injures another person must
pay for “five elements [of damage],” while one who damages an
animal or object is obligated to pay only the value of the damage,
meaning the depreciation in the damaged item’s assessed value.
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The “five elements [of damage]” are:

1. Nezek (depreciation) - the value of the damage caused;
2. Tza’ar (pain) — the value of the pain caused to the injured
person as a result of the injury; DEOnED!

3. Ree’pui (healing) - the medical expenses for care of the injured E
person; k

4. Shevet (unemployment) - the amount the injured person loses
because he can’t work; E
5. Boshet (embarrassment, shaming) - the value of the
embarrassment caused to the injured person.
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Seder Nezikin | Bava Kamma 84-85

K Daf 84: “AUTHORIZED JUDGES”

Once a shor (ox) gored a man and injured him. The injured man went
to the Beit Din to sue the owner of the shor under Torah law and asked
the Beit Din to determine how much the shor owner would be required
to pay. To his great surprise, the dayanim told him that they were not
able to decide the halakhah on this matter, because a Beit Din is fit to
judge such a case only if it is made up of dayanim “musmachim”.

Dayanim musmachim are dayanim who were authorized to be
dayanim by dayanim who were themselves authorized to be
dayanim, and so on, going back in time to Moshe Rabbeinu.
Only a dayan who received semichah (ordination, authorization)
from one who himself received semichah going back to Moshe
Rabbeinu was authorized to judge. Today we have no dayanim
musmachim, but in a previous generation permission was granted
for non-ordained judges to adjudicate common cases. However,
a shor that gores a person is not considered a common case.

K3 Daf 85: PAYMENT FOR PAIN
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A person who caused injury to another must pay him “five
elements [of damage],” one of which is tza’ar (pain). If, God forbid,
a person cuts off another person’s hand, he must pay the victim for
the tza’ar inflicted. In determining the amount of compensation, the
tza’ar must be measured. But how can an intangible thing like pain
be accurately measured?

On this daf the Talmud explains that we use various ways to check
the extent of the tza’ar experienced by the person whose hand
was severed. It depends on how the tragedy happened and on
other details (e.g., the victim’s age, profession, etc.) After all of
the relevant variables are assessed, we estimate the amount
that the offender must pay to make restitution for the tza’ar.
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Seder Nezikin | Bava Kamma 86

K Daf 86: LAW REGARDING PAYMENT FOR EMBARRASSMENT
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A person walked down the street carrying a beam and accidentally banged into
an elderly person, breaking the old man’s glasses and injuring his eye.

When the dayanim (judges) were asked to decide how much money the offender
had to pay the injured person, they said that nezek (depreciation), tza’ar (pain),
ree’pui (healing), and shevet (unemployment) must be paid, as we learned

from daf 83. The family of the
injured person asked — why is
the guilty party not obligated
to pay a penalty for boshet
(embarrassment, shaming) as
well? After all, our father was
embarrassed by the injury.

The dayanim replied: The payment
for boshet is required only
when a person embarrasses or
shames another on purpose, but
one who embarrasses another
inadvertently is not required to
pay boshet.
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Two major questions remained unresolved for B'nei Yisrael
regarding the entire process of the Exodus from Egypt. They did
not understand why Moshe repeatedly asked Pharaoh to let them
go for only three days, and they also failed to grasp why they were
instructed to borrow gold and jewelry from the Egyptians instead
of taking it permanently. B'nei Yisrael received the answers to
these questions at the splitting of the Red Sea, when they saw the
Egyptians drowning and the treasures being cast up from the sea
towards them. Then B'nei Yisrael realized that Moshe had made
Egypt think they were planning to return, which is why he asked
to leave for only three days and to borrow the jewelry. This led
Egypt to go out and pursue them, ultimately leading to the sea's
splitting and the great escape that ensued. Now, after having seen
the complete picture and receiving answers to all their questions,
B'nei Yisrael reached a high level of spirituality. “And they believed
in Hashem and in Moshe, His servant.”
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