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Seder Nezikin | Masechet Bava Batra 82-88 | Shabbat Parashat Ki Tavo | 12-18 Elul (September 15-21)

(B Daf 82: THE SALE OF TREES ATTACHED TOTHE GROUND  (TIX7 D139 Y nan 1375 41 (@)

In the case of a person who made an agreement to acquire some trees planted in
the ground, the question arises whether the land under the trees is automatically
included in the sale. The answer depends upon the situation: if the agreement
was for one or two trees, then the sale applies only to those trees. The buyer
does not acquire any of the karka (land) around the trees. However, if the sale
was for three or more trees, then the buyer acquires the karka as well.
This is because three trees constitute a field. It is generally understood that an
individual who purchases three trees intends to also acquire the

plot of land on which the trees are planted.

On this daf, the Talmud also explains the

scope of the plot of land the buyer acquires =
along with the three trees. The area under the =
branches, the area between the trees and

the area surrounding those trees (“HaOreh?”), °
which equals an area sufficient for gathering
the tree’s fruit, is also acquired.

Rashbam explains that the term “oreh” refers
to someone who harvests figs. A harvester of grapes is called a
“bo’tzer,” a harvester of grain is called a “ko’tzer,” a date-picker is
called a “go’der,” a harvester of olives is called a “mo’sek” and a
gatherer of the remaining types of fruit is called a “me’la’ket”.
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A halakhic distinction exists between a single grapevine
(gefen) or random individual vines (atzei gefen bodedim)
and an entire vineyard (kerem) regarding kilayim (hybrid
mixtures). The difference is that one who sows seeds in

the area of a vineyard needs to ensure a greater distance
between the two than one who plants seeds in the area where
there are only a few individual vines.

In order for a group of grapevines to be considered a “kerem,” there needs to
be a minimum of five vines. One of the labors of agriculture is called “Havracha”
(layering). This is how one layers grapevines: A branch connected to an old vine
is taken and the branch is made to bend toward the ground. It is covered and its
center buried in the ground. Eventually, the portion of the vine in the earth will strike
new roots. Finally, the connection to the old grapevine is cut. Now there are two
grapevines, created out of the two ends of the old branch whose center is buried in
the ground.

Both of these grapevines are nourished from the same set of roots. However, the
Talmud teaches us that they are, in fact, considered two separate grapevines.
If another three grapevines were to be planted nearby, they would together
constitute a kerem.
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Seder Nezikin | Bava Batra 84-85

K Daf 84: VINEGAR AND WINE P voin 217 91 B
Almost every drink that contains alcohol, like wine or beer, is susceptible AN ND 700D 7900 Nizein 722 oynd ?ynin1nn
to a process that results in the beverage becoming exceptionally sour. It is NN ,NYAN N¥NNRY Dlian 7an ¥nnny A

interesting to know that, over 150 years ago, it was discovered that bacteria
are responsible for this souring process. It should be noted that whenever
“chometz” (not to be confused with chametz regarding Passover) is written in
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the Torah or Talmud, it refers to wine that has soured. YN |7 X' D2 - YRIN 12TINYD TINTRI
The Talmud relates the following example: A person sold a barrel of wine; iN2N7 DTN 72N Nan NM)7An NN D'X2N TN
afterwards, it turned out to be a barrel of vinegar. Alternatively, a person 335.?'0'? iX ,ynin NN it 2N 32 0Kt NN

sold a barrel of vinegar, and it became clear that there was an error and the
barrel was filled with wine instead. In both cases, the purchase is
void, since wine and vinegar are considered different items and
not interchangeable for purposes of trade and commerce.
What happens if a person set aside terumah from barrels of wine
and it turns out that the selected barrel is in fact vinegar?
Some Tannaim and Amoraim say the terumah designation is
void, since vinegar and wine are different items and one may
not set aside terumah from one type of item on another.
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K3 Daf 85: “KINYAN CHATZER,” ACQUISITION BY PLACEMENT IN ONE'SYARD "% mIp” W18 47 @ |

“Kinyan Chatzer” is a method of acquisition. A person may acquire an item niap7 2id' DTN "N " XD DER YT TN
because it is located in his yard or on his property. For example, a buyer says MmN Nipn ,'79;@'? .in¥n2a nam xNY P T v Yon
to a seller: “Place the item in my yard and | will buy it”. From the moment that the Y2 i "ANIN NN XN NiNeN Ny Nan" 12inY

merchandise is placed in the yard, the acquisition has taken effect. Through Kinyan
Chatzer, one may also acquire an ownerless item. Example: If an ownerless
chicken left eggs in a given yard, the
yard’s owner is entitled to the eggs.
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We learn on this daf that vessels with
a container portion are considered
a “chatzer” for the purpose of
acquisition. An item placed in the
container of a person’s vessel affects
the transfer of ownership of that item
to the vessel’s owner. According to Rav
Abahu: In any place where a person
is permitted to set down his vessels
the owner acquires items that might
be left inside them. A person does
not have the right to leave vessels
on a crowded street. In that case,
they do not acquire whatever is placed
inside of them.
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Seder Nezikin | Bava Batra 86-87

K Daf 86: BUYER’S REMORSE
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If a buyer and seller have agreed upon a sale, but have not yet
implemented the acquisition, they are permitted to change their minds
and undo the agreement. However, from the moment the acquisition
takes place, they may not renege.

This halakhah applies to the following case. An individual
agreed to sell a “kor” (a measure equivalent to 30 se’ah,
approximately 15 gallons) of wheat to a buyer. The seller
begins to measure out the wheat, se’ah-by-se’ah, and the
buyer acquires each se’ah, one-by-one. Suddenly, after the
29th se’ah has been transferred, the buyer says: “Hold on! |
changed my mind. | am not interested in this entire deal. Take
back all of the wheat”. The seller claims in response: “You
already acquired 29 se’ah. You may only change your mind
regarding the last se’ah which you have not yet acquired!”

According to the Talmud, judgment here is in favor of the buyer, since
in keeping with the wording of the agreement between them, the
entire kor — 30 se’ah — is considered one deal, and until that entire
quantity has been supplied, it is permissible for the buyer or seller
to change his mind.

K2 Daf 87: DROPS OF OIL
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In order to purchase oil in ancient times, a buyer would bring an
empty jug to a seller, who would then fill the jug. Since oil is thick,
a bit of oil always remains at the sides and bottom of the vessel
from which it is poured. Therefore, Chazal instructed a seller
to complete pouring the oil into the buyer’s jug, and then hold
the vessel to pour a minimum of three additional drops into
the buyer’s jug, so that the buyer would not lose the oil that
remained in the jug.

The Mishnah teaches that the Chachamim exempted
storeowners from Chazal’s instructions, as storeowners are
very busy and do not have the time to stand around with jugs
dispensing additional drops of oil to every customer. When
the seller is not a shopkeeper (e.g., if the seller sold some oil
unexpectedly) the obligation to add the additional drops stands.

Rabbi Yehudah disagrees and says the Chachamim only
exempted the storeowner from taking time to pour the
additional drops as evening approaches on Erev Shabbat.
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Seder Nezikin | Bava Batra 88
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K2 Daf 88: A PUMPKIN SALESMAN

A person once brought pumpkins to sell in the town of “Pum Nehara” (Pi hanahar,
or river's mouth, in Hebrew). A throng of people came to the stand and each
picked up a pumpkin. The seller became overwhelmed by the huge crowd and
did not know which passersby had taken pumpkins. Accordingly, the seller had
no idea from whom he was owed payment.

The seller was furious at the people who took pumpkins without paying, and angrily
yelled out: “I hereby consecrate all these pumpkins as hekdesh!” Is anyone
permitted to derive benefit from those pumpkins, since they have been declared
heskdesh?

Rav Kahana said that in this case, the declaration of hekdesh does not take effect,
since the pumpkins no longer belonged to the seller — i.e., from the moment that
the people picked up the pumpkins, the pumpkins were acquired and the people
were obligated to pay money in exchange. Therefore, the pumpkins are not holy
and the buyers are obligated to pay their full price to the seller. ‘ﬁ

D’VAR TORAH: PARASHAT Ki TAVO
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In Parashat Ki Tavo, the Torah commands that on the day of the
Israelites' crossing the Jordan and entering Eretz Yisrael, a significant
ceremony in Shechem should be held to renew the covenant between
Israel and God. One might wonder why it is necessary to renew a
covenant that was already established at the time of the Exodus from
Egypt. The entry into Eretz Yisrael represents a fundamental change in
the relationship between Israel and God. Until their entry, B'nei Yisrael
were under supernatural guidance, but now they were transitioning
to a more natural mode of existence. When two parties enter into a
contract and there is a significant change in the conditions upon which
the original agreement was based, it is usually necessary to sign a
new contract. Similarly, God wanted to emphasize that entering Eretz
Yisrael was not just a technical or geographical change but a change
in governance. Therefore, it was necessary to renew the covenant.

7¢ 12uRD DAY MIRD DY KiQD D NY192
7IM TRYn WY - 7KW YIR 7R NOINI [T
Y'l .N"AR? Y Ay nMan wiTn 7Y njvia
YIN? NN DY WIN'H ITN7 W v - 1207
7V 70M¥AN NRYA 122 DTN ANIY NNAD DX
TN MY N7A0N0 YIX? 10N 1D 2'WnY Wl 2
YIX7 0027 TV /17 7! 1AW W7 Vainn 73
NYII ,N'WAL 7V - N'E] NININ NNN 7XWY! 12 417
D'TTY 9 YK V29D T2 NInID7 DMV DD
u¢ D'RINA 'TMNN YAY 701 DTN DDA DYV
7Y DANY? 2”72 W' - |iWKID D200 DAN) DO'0L
YIX7 NQIID DY "N 1YY ,7T20Y A2 ,UTNN NTin
N7, TA72 '9MIRA 20 Y2 12T N7 12 NV2Y

N0 NN YN UL 71 ,Na000 Hav

_/

FOUNDER & EDITOR-IN-CHIEF: MEIR JAKOBSOHN
EDUCATIONAL DIRECTOR & EDITOR: RABBI AVI RATH
BOARD CHAIRMAN: HAIM FREILICMAN, C.P.A.
"HXw? Tnbn

SPONSORED BY:

MEDISN

TALMUD ISRAELI—DAF YOMI FOR US
112 W. 34TH ST, 18TH FL * NY, NY 10120

GAL NAOR: cHAIR, DAF YOMI FOR US
YAEL SCHULMAN: piRr, DAF YOMI FOR US

www.talmudisraeli.org « yael@talmudisraeli.co.il

TEL. 914/413-3128




